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Issue I

COURT REPORTS

In re Clinton Water Works Rate Schedule Adopted Sept. 9, 1997, 707
N.E.2d 807 (Ind.Ct. App. 1999) (holding that after the city's removal
from the jurisdiction of the IURC, it could raise rates to generate
revenue for repairs and that the rate increase was just, reasonable, and
nondiscriminatory).
On September 9, 1997, the Common Council of the City of
Clinton ("City") adopted an ordinance setting forth an increase in the
City's water rates. These increases resulted in the Clinton Township
Water Co., Inc. ("Township") paying the same rates as the residential
customers. The Township filed a petition objecting to the rate
increase, claiming it violated IC 8-1.5-3-8. The trial court held a
hearing on the Township's petition and confirmed the City's rate
increase. The Township appealed the trial court's decision.
The first issue was whether the City was required to justify the rate
increase by using the same rate-making methods and procedures
followed by utilities subject to the jurisdiction of the Indiana Utility
Regulatory Commission ("IURC"), for approval of rates and charges.
The Township also argued that the City was not permitted to raise
rates to cover future expenses. The City previously removed itself from
jurisdiction of the IURC. Therefore, the court held that a municipal
utility that removed itself from that jurisdiction is not limited to the
methodologies used by the IURC and could raise rates to generate
revenue for repairs. The court held, however, that IC 8-1.5-3-8 still
required the municipal utility to make rates that are
nondiscriminatory, reasonable, and just.
The second issue, therefore, was whether the municipal utility's
rate increase was nondiscriminatory, reasonable, and just. The court
held that the evidence demonstrated that the rate increase met each of
those characteristics. In addition, IC 8-1.5-3-8(a) requires the City to
provide its customers with reasonably adequate services and facilities.
The court held that the City presented evidence to the trial court
establishing that the rate increases were necessary to provide adequate
services. The court, therefore, affirmed the trial court's findings and
approved the rate increases.
Lori Asher
IOWA
Iowa v. DeCoster, 596 N.W.2d 898 (Iowa 1999) (holding an owner of
an Iowa hog confinement facility strictly liable for violating statutes
and regulations governing spray irrigation and for violating freeboard
standards).
Austin J. DeCoster owned more than thirty hog confinement
facilities. The Department of Natural Resources ("DNR") issued

